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HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

Definitions

11)
(@)

(b)

(©)

(d)
(e)

In this Act,

“business contact information” means an individual’s name,
position name or title, business telephone number, business
address, business e-mail address, business fax number and
other similar business information;

“Commissioner” means the Information and Privacy
Commissioner appointed under the Freedom of Information
and Protection of Privacy Act,

“credit reporting organization” means a reporting agency as
defined in Part 5 of the Fair Trading Act;

“domestic” means related to home or family;

“employee” means an individual employed by an
organization and includes an individual who performs a
service for or in relation to or in connection with an
organization

(i) as a partner or a director, officer or other office-holder of
the organization,

(i.1) as an apprentice, volunteer, participant or student, or

&)

(i1) under a contract or an agency relationship with the
organization;

“investigation” means an investigation related to
(i) abreach of agreement,

(i1) a contravention of an enactment of Alberta or Canada or
of another province of Canada, or
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(iii) circumstances or conduct that may result in a remedy or
relief being available at law,

if the breach, contravention, circumstances or conduct in
question has or may have occurred or is likely to occur and
it is reasonable to conduct an investigation;

(g) “legal proceeding” means a civil, criminal or administrative
proceeding that is related to

(i) abreach of an agreement,

(i) a contravention of an enactment of Alberta or Canada or
of another province of Canada, or

(iii) aremedy available at law;

(g.1) “legislative instrument of a professional regulatory
organization” means a bylaw, resolution or rule that is

(i) enacted or otherwise established by a professional
regulatory organization under an Act or a regulation of
Alberta, and

(i) of a legislative nature;

(g.2) “local government body” means a local government body as
defined in the Freedom of Information and Protection of
Privacy Act,

(h) “Minister” means the Minister determined under section 16
of the Government Organization Act as the Minister
responsible for this Act;

(i) “organization” includes
(i) acorporation,
(il) an unincorporated association,
(iii) a trade union as defined in the Labour Relations Code,
(iv) a partnership as defined in the Partnership Act, and
(v) anindividual acting in a commercial capacity,

but does not include an individual acting in a personal or
domestic capacity;
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Q)

k)

(k.1)

(k.2)

®

(m)

(@)

“personal employee information” means, in respect of an
individual who is a potential, current or former employee of
an organization, personal information reasonably required
by the organization for the purposes of

establishing, managing or terminating an employment or
volunteer-work relationship, or

(ii) managing a post-employment or post-volunteer-work

relationship

between the organization and the individual, but does not
include personal information about the individual that is
unrelated to that relationship;

“personal information” means information about an
identifiable individual;

“professional Act” means an enactment under which a
professional or occupational group or discipline is
organized, and that provides for

(i) membership in the professional or occupational group or

discipline, and

(i) the regulation of the members of the professional or

occupational group or discipline with respect to more
than one of the following:

(A) registration;

(B) competence;

(C) conduct;

(D) practice;

(E) disciplinary matters;

“professional regulatory organization” means an
organization incorporated under a professional Act;

“public body” means a public body as defined in the
Freedom of Information and Protection of Privacy Act;

“record” means a record of information in any form or in
any medium, whether in written, printed, photographic or
electronic form or any other form, but does not include a
computer program or other mechanism that can produce a
record;
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(m.1) “regulation of Alberta” means a regulation as defined in the
Regulations Act that is filed under that Act;

(m.2) “regulation of Canada” means a regulation as defined in the
Statutory Instruments Act (Canada) that is registered under
that Act;

(m.3) “service provider” means any organization, including,
without limitation, a parent corporation, subsidiary, affiliate,
contractor or subcontractor, that, directly or indirectly,
provides a service for or on behalf of another organization;

(n) “volunteer work relationship” means a relationship between
an organization and an individual under which a service is
provided for or in relation to or is undertaken in connection
with the organization by an individual who is acting as a
volunteer or is otherwise unpaid with respect to that service
and includes any similar relationship involving an
organization and an individual where, in respect of that
relationship, the individual is a participant or a student.

(2) For the purposes of section 14(c.3), 17(c.3) and 20(c.3),
“audit” means a financial or other formal or systematic
examination or review conducted in accordance with recognized
standards for an accepted business purpose, but does not include an
examination or review conducted with respect to a business

transaction referred to in section 22.
2003 cP-6.5 s1;2009 ¢50 s2

Standard as to what is reasonable
2 Where in this Act anything or any matter

(a) is described, characterized or referred to as reasonable or
unreasonable, or

(b) is required or directed to be carried out or otherwise dealt
with reasonably or in a reasonable manner,

the standard to be applied under this Act in determining whether
the thing or matter is reasonable or unreasonable, or has been
carried out or otherwise dealt with reasonably or in a reasonable
manner, is what a reasonable person would consider appropriate in
the circumstances.
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Part 1
Purpose and Application

Purpose
3 The purpose of this Act is to govern the collection, use and
disclosure of personal information by organizations in a manner
that recognizes both the right of an individual to have his or her
personal information protected and the need of organizations to
collect, use or disclose personal information for purposes that are
reasonable.

Application
4(1) Except as provided in this Act and subject to the regulations,
this Act applies to every organization and in respect of all personal
information.

(2) Subject to the regulations, this Act does not apply to a public
body or any personal information that is in the custody of or under
the control of a public body.

(3) This Act does not apply to the following:

(a) the collection, use or disclosure of personal information if
the collection, use or disclosure, as the case may be, is for
personal or domestic purposes of the individual and for no
other purpose;

(b) the collection, use or disclosure of personal information if
the collection, use or disclosure, as the case may be, is for
artistic or literary purposes and for no other purpose;

(c) the collection, use or disclosure of personal information,
other than personal employee information that is collected,
used or disclosed pursuant to section 15, 18 or 21, if the
collection, use or disclosure, as the case may be, is for
journalistic purposes and for no other purpose;

(d) the collection, use or disclosure of an individual’s business
contact information if the collection, use or disclosure, as
the case may be, is for the purposes of enabling the
individual to be contacted in relation to the individual’s
business responsibilities and for no other purpose;

(e) personal information that is in the custody of an
organization if the Freedom of Information and Protection
of Privacy Act applies to that information;

(f) health information as defined in the Health Information Act
to which that Act applies;

8
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(g) the collection, use or disclosure of personal information by
the following officers of the Legislature if the collection,
use or disclosure, as the case may be, relates to the exercise
of that officer’s functions under an enactment:

(i) the Auditor General,
(i1)) the Ombudsman;
(iii) the Chief Electoral Officer;
(iv) the Ethics Commissioner;
(v) the Information and Privacy Commissioner;
(vi) the Child and Youth Advocate;
(vii) the Public Interest Commissioner;

(h) personal information about an individual if the individual
has been dead for at least 20 years;

(i) personal information about an individual that is contained in
a record that has been in existence for at least 100 years;

(j) personal information contained in any record that

(i) was transferred to an archival institution before the
coming into force of this Act where access to the record

(A) was unrestricted before the coming into force of this
Act, or

(B) is governed by an agreement entered into by the
archival institution and the donor of the record before
the coming into force of this Act,

or

(i) is transferred to an archival institution after the coming
into force of this Act where access to the record is
governed by an agreement entered into by the archival
institution and the donor of the record before the coming
into force of this Act;

(k) personal information contained in a court file, a record of a
judge of the Court of Appeal of Alberta, the Court of
Queen’s Bench of Alberta or The Provincial Court of
Alberta, a record of a master in chambers of the Court of
Queen’s Bench of Alberta, a record of a justice of the peace

9
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other than a non-presiding justice of the peace under the
Justice of the Peace Act, a judicial administration record or
a record relating to support services provided to the judges
of any of the courts referred to in this clause;

(1) personal information contained in a record of any type that
has been created by or for

(i) a Member of the Legislative Assembly, or
(il) an elected or appointed member of a public body;

(m) the collection, use or disclosure of personal information by,
or for, a registered constituency association or a registered
party as defined in the Election Finances and Contributions
Disclosure Act or in respect of an office or a position in a
registered constituency association or a registered party;

(n) the collection, use or disclosure of personal information by,
or for, an individual who is a bona fide candidate for public
office or for an office or a position in a registered
constituency association or a registered party as defined in
the Election Finances and Contributions Disclosure Act
where the information is being collected, used or disclosed,
as the case may be, for the purposes of campaigning for that
office or position and for no other purpose;

(o) personal information contained in a personal note,
communication or draft decision created by or for a person
who is acting in a judicial, quasi-judicial or adjudicative
capacity.

(4) If an organization has under its control personal information
about an individual that was acquired prior to January 1, 2004, that
information, for the purposes of this Act,

(a) 1is deemed to have been collected pursuant to consent given
by that individual,

(b) may be used and disclosed by the organization for the
purposes for which the information was collected, and

(c) after the coming into force of this Act, is to be treated in the
same manner as information collected under this Act.

(5) This Act is not to be applied so as to

(a) affect any legal privilege,

10
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(b) limit the information available by law to a party to a legal
proceeding, or

(c) limit or affect the collection, use or disclosure of
information that is the subject of trust conditions or
undertakings to which a lawyer is subject.

(6) If a provision of this Act is inconsistent or in conflict with a
provision of another enactment, the provision of this Act prevails
unless

(a) the other enactment is the Freedom of Information and
Protection of Privacy Act, or

(b) another Act or a regulation under this Act expressly
provides that the other Act or a regulation, or a provision of
it, prevails notwithstanding this Act.

(7) This Act applies notwithstanding any agreement to the
contrary, and any waiver or release given of the rights, benefits or
protections provided under this Act is against public policy and
void.

2003 cP-6.5 54;2005 ¢29 s2;2009 ¢50 s3;2011 c¢C-11.5 s31;
2011 ¢20 s8;2012 cP-39.5 559

Part 2
Protection of Personal Information

Division 1
Compliance and Policies

Compliance with Act

5(1) An organization is responsible for personal information that is
in its custody or under its control.

(2) For the purposes of this Act, where an organization engages the
services of a person, whether as an agent, by contract or otherwise,
the organization is, with respect to those services, responsible for
that person’s compliance with this Act.

(3) An organization must designate one or more individuals to be
responsible for ensuring that the organization complies with this
Act.

(4) An individual designated under subsection (3) may delegate to
one or more individuals the duties conferred by that designation.

(5) In meeting its responsibilities under this Act, an organization
must act in a reasonable manner.

11
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(6) Nothing in subsection (2) is to be construed so as to relieve any
person from that person’s responsibilities or obligations under this
Act.

Policies and practices
6(1) An organization must develop and follow policies and
practices that are reasonable for the organization to meet its
obligations under this Act.

(2) If an organization uses a service provider outside Canada to
collect, use, disclose or store personal information for or on behalf
of the organization, the policies and practices referred to in
subsection (1) must include information regarding

(a) the countries outside Canada in which the collection, use,
disclosure or storage is occurring or may occur, and

(b) the purposes for which the service provider outside Canada
has been authorized to collect, use or disclose personal
information for or on behalf of the organization.

(3) An organization must make written information about the
policies and practices referred to in subsections (1) and (2)

available on request.
2003 cP-6.5 $6;2009 c50 s4

Division 2
Consent
Consent required

7(1) Except where this Act provides otherwise, an organization
shall not, with respect to personal information about an individual,

(a) collect that information unless the individual consents to the
collection of that information,

(b) collect that information from a source other than the
individual unless the individual consents to the collection of
that information from the other source,

(c) use that information unless the individual consents to the
use of that information, or

(d) disclose that information unless the individual consents to
the disclosure of that information.

(2) An organization shall not, as a condition of supplying a product
or service, require an individual to consent to the collection, use or
disclosure of personal information about an individual beyond what
is necessary to provide the product or service.

12
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(3) An individual may give a consent subject to any reasonable
terms, conditions or qualifications established, set, approved by or
otherwise acceptable to the individual.

Form of consent

8(1) An individual may give his or her consent in writing or orally
to the collection, use or disclosure of personal information about
the individual.

(2) An individual is deemed to consent to the collection, use or
disclosure of personal information about the individual by an
organization for a particular purpose if

(a) the individual, without actually giving a consent referred to
in subsection (1), voluntarily provides the information to the
organization for that purpose, and

(b) itis reasonable that a person would voluntarily provide that
information.

(2.1) If an individual consents to the disclosure of personal
information about the individual by one organization to another
organization for a particular purpose, the individual is deemed to
consent to the collection, use or disclosure of the personal
information for the particular purpose by that other organization.

(2.2) An individual is deemed to consent to the collection, use or
disclosure of personal information about the individual by an
organization for the purpose of the individual’s enrolment in or
coverage under an insurance policy, pension plan or benefit plan or
a policy, plan or contract that provides for a similar type of
coverage or benefit if the individual

(a) has an interest in or derives a benefit from that policy, plan
or contract, and

(b) is not the applicant for the policy, plan or contract.

(3) Notwithstanding section 7(1), an organization may collect, use
or disclose personal information about an individual for particular
purposes if

(a) the organization

(i) provides the individual with a notice, in a form that the
individual can reasonably be expected to understand,
that the organization intends to collect, use or disclose
personal information about the individual for those
purposes, and

13
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(i) with respect to that notice, gives the individual a
reasonable opportunity to decline or object to having his
or her personal information collected, used or disclosed
for those purposes,

(b) the individual does not, within a reasonable time, give to the
organization a response to that notice declining or objecting
to the proposed collection, use or disclosure, and

(c) having regard to the level of the sensitivity, if any, of the
information in the circumstances, it is reasonable to collect,
use or disclose the information as permitted under clauses
(a) and (b).

(4) Subsections (2), (2.1), (2.2) and (3) are not to be construed so
as to authorize an organization to collect, use or disclose personal
information for any purpose other than the particular purposes for
which the information was collected.

(5) Consent in writing may be given or otherwise transmitted by
electronic means to an organization if the organization receiving
that transmittal produces or is able at any time to produce a printed
copy or image or a reproduction of the consent in paper form.

2003 cP-6.5 s8;2009 ¢50 s5

Withdrawal or variation of consent

9(1) Subject to subsection (5), on giving reasonable notice to an
organization, an individual may at any time withdraw or vary
consent to the collection, use or disclosure by the organization of
personal information about the individual.

(2) On receipt of notice referred to in subsection (1), an
organization must, subject to subsection (3), inform the individual
of the likely consequences to the individual of withdrawing or
varying the consent.

(3) An organization is not required to inform an individual under
subsection (2) if the likely consequences of withdrawing or varying
the consent would be reasonably obvious to the individual.

(4) Except where the collection, use or disclosure of personal
information without consent of the individual is permitted under
this Act, if an individual withdraws or varies a consent to the
collection, use or disclosure of personal information about the
individual by an organization, the organization must,

(a) 1in the case of the withdrawal of a consent, stop collecting,
using or disclosing the information, and

14
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(b) in the case of a variation of a consent, abide by the consent
as varied.

(5) If withdrawing or varying a consent would frustrate the
performance of a legal obligation, any withdrawal or variation of
the consent does not, unless otherwise agreed to by the parties who
are subject to the legal obligation, operate to the extent that the
withdrawal or variation would frustrate the performance of the
legal obligation owed between those parties.

(6) A withdrawal or variation of a consent by an individual may be
given to an organization in the same manner as a consent may be
given.

(7) An individual may, subject to this section, withdraw or vary a
consent subject to any reasonable terms, conditions or
qualifications established, set, approved by or otherwise acceptable
to the individual.

(8) Nothing in this section is to be construed so as to empower

(a) an individual, as part of the withdrawal or variation of a
consent, to impose an obligation or a liability on an
organization unless the organization agrees otherwise, or

(b) an organization, as part of the withdrawal or variation of a
consent, to impose an obligation or liability on an individual
unless the individual agrees otherwise.

Consent obtained by deception, etc.

10 If an organization obtains or attempts to obtain consent to the
collection, use or disclosure of personal information by

(a) providing false or misleading information respecting the
collection, use or disclosure of the information, or

(b) using deceptive or misleading practices,

any consent provided or obtained under those circumstances is
negated.

Division 3
Collection of Personal Information

Limitations on collection
11(1) An organization may collect personal information only for
purposes that are reasonable.

15
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(2) Where an organization collects personal information, it may do
so only to the extent that is reasonable for meeting the purposes for
which the information is collected.

Limitation on sources for collection
12 An organization may without the consent of the individual
collect personal information about an individual from a source
other than that individual if the information that is to be collected is
information that may be collected without the consent of the

individual under section 14, 14.1, 15 or 22.
2003 cP-6.5 s12;2014 c14 s2

Notification required for collection
13(1) Before or at the time of collecting personal information
about an individual from the individual, an organization must
notify that individual in writing or orally

(a) as to the purposes for which the information is collected,
and

(b) of the name or position name or title of a person who is able
to answer on behalf of the organization the individual’s
questions about the collection.

(2) Repealed 2009 c50 s6.

(3) Before or at the time personal information about an individual
is collected from another organization without the consent of the
individual, the organization collecting the personal information
must provide the organization that is disclosing the personal
information with sufficient information regarding the purpose for
which the personal information is being collected in order to allow
the organization that is disclosing the personal information to make
a determination as to whether that disclosure of the personal
information would be in accordance with this Act.

(4) Subsection (1) does not apply to the collection of personal

information that is carried out pursuant to section 8(2).
2003 cP-6.5 s13;2009 ¢50 s6

Notification respecting service provider outside Canada
13.1(1) Subject to the regulations, an organization that uses a
service provider outside Canada to collect personal information
about an individual for or on behalf of the organization with the
consent of the individual must notify the individual in accordance
with subsection (3).

16
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(2) Subject to the regulations, an organization that, directly or
indirectly, transfers to a service provider outside Canada personal
information about an individual that was collected with the
individual’s consent must notify the individual in accordance with
subsection (3).

(3) An organization referred to in subsection (1) or (2) must,
before or at the time of collecting or transferring the information,
notify the individual in writing or orally of

(a) the way in which the individual may obtain access to written
information about the organization’s policies and practices
with respect to service providers outside Canada, and

(b) the name or position name or title of a person who is able to
answer on behalf of the organization the individual’s
questions about the collection, use, disclosure or storage of
personal information by service providers outside Canada
for or on behalf of the organization.

(4) The notice required under this section is in addition to any

notice required under section 13.
2009 ¢50 s7

Collection without consent

14 An organization may collect personal information about an
individual without the consent of that individual but only if one or
more of the following are applicable:

(a) areasonable person would consider that the collection of the
information is clearly in the interests of the individual and
consent of the individual cannot be obtained in a timely way
or the individual would not reasonably be expected to
withhold consent;

(b) the collection of the information is authorized or required by
(i) astatute of Alberta or of Canada,
(ii)) aregulation of Alberta or a regulation of Canada,
(iii) a bylaw of a local government body, or

(iv) alegislative instrument of a professional regulatory
organization;

(b.1) the collection of the information is pursuant to a form that is
approved or otherwise provided for under a statute of
Alberta or a regulation of Alberta;

17
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(c)

(c.1)

(c.2)

(c.3)

(d)

(e)

Q)

(2

(h)

@

the collection of the information is from a public body and
that public body is authorized or required by an enactment
of Alberta or Canada to disclose the information to the
organization;

the collection of the information is necessary to comply with
a collective agreement that is binding on the organization
under section 128 of the Labour Relations Code;

the collection of the information is necessary to comply with
an audit or inspection of or by the organization where the
audit or inspection is authorized or required by

(i) a statute of Alberta or of Canada, or
(i1) aregulation of Alberta or a regulation of Canada;

the collection of the information is by an organization for
the purposes of conducting an audit of another organization,
other than an audit referred to in clause (c.2), and it is not
practicable to collect non-identifying information for the
purposes of the audit;

the collection of the information is reasonable for the
purposes of an investigation or a legal proceeding;

the information is publicly available as prescribed or
otherwise determined by the regulations;

the collection of the information is necessary to determine
the individual’s suitability to receive an honour, award or
similar benefit, including an honorary degree, scholarship or
bursary;

the information is collected by a credit reporting
organization to create a credit report where the individual
consented to the disclosure to the credit reporting
organization by the organization that originally collected the
information;

the information may be disclosed to the organization
without the consent of the individual under section 20;

the collection of the information is necessary in order to
collect a debt owed to the organization or for the
organization to repay to the individual money owed by the
organization;

18
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(j) the organization collecting the information is an archival
institution and the collection of the information is
reasonable for archival purposes or research;

(k) the collection of the information meets the requirements
respecting archival purposes or research set out in the
regulations and it is not reasonable to obtain the consent of
the individual whom the information is about;

(1) the collection of the information is in accordance with

section 14.1, 15 or 22.
2003 cP-6.5 s14;2009 ¢50 s8;2014 c14 s3

Collection by a trade union relating

to a labour dispute
14.1(1) Subject to the regulations, a trade union may collect
personal information about an individual without the consent of the
individual for the purpose of informing or persuading the public
about a matter of significant public interest or importance relating
to a labour relations dispute involving the trade union if

(a) the collection of the personal information is reasonably
necessary for that purpose, and

(b) itis reasonable to collect the personal information without
consent for that purpose, taking into consideration all
relevant circumstances, including the nature and sensitivity
of the information.

(2) Nothing in this section is to be construed so as to restrict or
otherwise affect a trade union’s ability to collect personal

information under section 14.
2014 c14 s4

Collection of personal employee information

15(1) An organization may collect personal employee information
about an individual without the consent of the individual if

(a) the information is collected solely for the purposes of

(i) establishing, managing or terminating an employment or
volunteer-work relationship, or

(il) managing a post-employment or post-volunteer-work
relationship,

between the organization and the individual,

(b) itisreasonable to collect the information for the particular
purpose for which it is being collected, and
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(c) in the case of an individual who is a current employee of the
organization, the organization has, before collecting the
information, provided the individual with reasonable
notification that personal employee information about the
individual is going to be collected and of the purposes for
which the information is going to be collected.

(2) Nothing in this section is to be construed so as to restrict or
otherwise affect an organization’s ability to collect personal

information under section 14.
2003 cP-6.5 s15;2009 ¢50 s9

Division 4
Use of Personal Information
Limitations on use

16(1) An organization may use personal information only for
purposes that are reasonable.

(2) Where an organization uses personal information, it may do so
only to the extent that is reasonable for meeting the purposes for
which the information is used.

Use without consent
17 An organization may use personal information about an
individual without the consent of the individual but only if one or
more of the following are applicable:

(a) areasonable person would consider that the use of the
information is clearly in the interests of the individual and
consent of the individual cannot be obtained in a timely way
or the individual would not reasonably be expected to
withhold consent;

(b) the use of the information is authorized or required by
(i) a statute of Alberta or of Canada,
(i1) aregulation of Alberta or a regulation of Canada,
(iii) abylaw of a local government body, or

(iv) alegislative instrument of a professional regulatory
organization;

(b.1) the use of the information is for the purpose for which the
information was collected pursuant to a form that is
approved or otherwise provided for under a statute of
Alberta or a regulation of Alberta;
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(c)

(c.1)

(c.2)

(c.3)

(d)

(e)

®

(2)

(h)

®

o

the information was collected by the organization from a
public body and that public body is authorized or required
by an enactment of Alberta or Canada to disclose the
information to the organization;

the use of the information is necessary to comply with a
collective agreement that is binding on the organization
under section 128 of the Labour Relations Code;

the use of the information is necessary to comply with an
audit or inspection of or by the organization where the audit
or inspection is authorized or required by

(i) a statute of Alberta or of Canada, or
(i1) aregulation of Alberta or a regulation of Canada;

the use of the information is for the purposes of an audit of
or by the organization, other than an audit referred to in
clause (c.2), and it is not practicable to use non-identifying
information for the purposes of the audit;

the use of the information is reasonable for the purposes of
an investigation or a legal proceeding;

the information is publicly available as prescribed or
otherwise determined by the regulations;

the use of the information is necessary to determine the
individual’s suitability to receive an honour, award or
similar benefit, including an honorary degree, scholarship or
bursary;

a credit reporting organization was permitted to collect the
information under section 14(g) and the information is not
used by the credit reporting organization for any purpose
other than to create a credit report;

the information may be disclosed by an organization
without the consent of the individual under section 20;

the use of the information is necessary to respond to an
emergency that threatens the life, health or security of an
individual or the public;

the use of the information is necessary in order to collect a
debt owed to the organization or for the organization to
repay to the individual money owed by the organization;
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(k) the organization using the information is an archival
institution and the use of the information is reasonable for
archival purposes or research;

(1) the use of the information meets the requirements respecting
archival purposes or research set out in the regulations and it
is not reasonable to obtain the consent of the individual
whom the information is about;

(m) the use of the information is in accordance with section
17.1, 18 or 22.
2003 cP-6.5 s17;2009 ¢50 s10;2014 c14 s5

Use by a trade union relating to a labour dispute
17.1(1) Subject to the regulations, a trade union may use personal
information about an individual without the consent of the
individual for the purpose of informing or persuading the public
about a matter of significant public interest or importance relating
to a labour relations dispute involving the trade union if

(a) the use of the personal information is reasonably necessary
for that purpose, and

(b) it is reasonable to use the personal information without
consent for that purpose, taking into consideration all
relevant circumstances, including the nature and sensitivity
of the information.

(2) Nothing in this section is to be construed so as to restrict or
otherwise affect a trade union’s ability to use personal information
under section 17.

2014 c14 s6

Use of personal employee information

18(1) An organization may use personal employee information
about an individual without the consent of the individual if

(a) the information is used solely for the purposes of

(i) establishing, managing or terminating an employment or
volunteer-work relationship, or

(il) managing a post-employment or post-volunteer-work
relationship,

between the organization and the individual,
(b) itis reasonable to use the information for the particular

purpose for which it is being used, and
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(c) in the case of an individual who is a current employee of the
organization, the organization has, before using the
information, provided the individual with reasonable
notification that personal employee information about the
individual is going to be used and of the purposes for which
the information is going to be used.

(2) Nothing in this section is to be construed so as to restrict or
otherwise affect an organization’s ability to use personal

information under section 17.
2003 cP-6.5 s18;2009 ¢50 s11

Division 5
Disclosure of Personal Information

Limitations on disclosure
19(1) An organization may disclose personal information only for
purposes that are reasonable.

(2) Where an organization discloses personal information, it may
do so only to the extent that is reasonable for meeting the purposes
for which the information is disclosed.

Disclosure without consent
20 An organization may disclose personal information about an
individual without the consent of the individual but only if one or
more of the following are applicable:

(a) areasonable person would consider that the disclosure of
the information is clearly in the interests of the individual
and consent of the individual cannot be obtained in a timely
way or the individual would not reasonably be expected to
withhold consent;

(b) the disclosure of the information is authorized or required
by

(i) a statute of Alberta or of Canada,
(i1) aregulation of Alberta or a regulation of Canada,
(iii) a bylaw of a local government body, or

(iv) alegislative instrument of a professional regulatory
organization;

(b.1) the disclosure of the information is for a purpose for which
the information was collected pursuant to a form that is
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(©)

(c.1)

(c.2)

(c.3)

(d)

(e)

¢

approved or otherwise provided for under a statute of
Alberta or a regulation of Alberta;

the disclosure of the information is to a public body and that
public body is authorized or required by an enactment of
Alberta or Canada to collect the information from the
organization;

the disclosure of the information is necessary to comply
with a collective agreement that is binding on the
organization under section 128 of the Labour Relations
Codle;

the disclosure of the information is necessary to comply
with an audit or inspection of or by the organization where
the audit or inspection is authorized or required by

(i) a statute of Alberta or of Canada, or
(i) aregulation of Alberta or a regulation of Canada;
the disclosure of the information is

(i) to an organization conducting an audit, other than an
audit referred to in clause (c.2), by the organization
being audited, or

(i1) by an organization conducting an audit, other than an
audit referred to in clause (c.2), to the organization being
audited

for a purpose relating to the audit and it is not practicable to
disclose non-identifying information for the purposes of the
audit;

the disclosure of the information is in accordance with a
provision of a treaty that

(i) authorizes or requires its disclosure, and
(i1)) is made under an enactment of Alberta or Canada;

the disclosure of the information is for the purpose of
complying with a subpoena, warrant or order issued or made
by a court, person or body having jurisdiction to compel the
production of information or with a rule of court that relates
to the production of information;

the disclosure of the information is to a public body or a law
enforcement agency in Canada to assist in an investigation
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(2

(h)

@

@

k)

®

(m)

()

(i) undertaken with a view to a law enforcement
proceeding, or

(ii)) from which a law enforcement proceeding is likely to
result;

the disclosure of the information is necessary to respond to
an emergency that threatens the life, health or security of an
individual or the public;

the disclosure of the information is for the purposes of
contacting the next of kin or a friend of an injured, ill or
deceased individual;

the disclosure of the information is necessary in order to
collect a debt owed to the organization or for the
organization to repay to the individual money owed by the
organization;

the information is publicly available as prescribed or
otherwise determined by the regulations;

the disclosure of the information is to the surviving spouse
or adult interdependent partner or to a relative of a deceased
individual if; in the opinion of the organization, the
disclosure is reasonable;

the disclosure of the information is necessary to determine
the individual’s suitability to receive an honour, award or
similar benefit, including an honorary degree, scholarship or
bursary;

the disclosure of the information is reasonable for the
purposes of an investigation or a legal proceeding;

the disclosure of the information is for the purposes of
protecting against, or for the prevention, detection or
suppression of, fraud, and the information is disclosed to or

by

(i) an organization that is permitted or otherwise
empowered or recognized to carry out any of those
purposes under

(A) a statute of Alberta or of Canada or of another
province of Canada,

(B) aregulation of Alberta, a regulation of Canada or
similar subordinate legislation of another province of
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Canada that, if enacted in Alberta, would constitute a
regulation of Alberta, or

(C) an order made by a Minister under a statute or
regulation referred to in paragraph (A) or (B),

(i) Investigative Services, a division of the Insurance

Bureau of Canada, or

(iii)) the Canadian Bankers Association, Bank Crime

(0)

(p)

(@

(1)

Prevention and Investigation Office;

the organization is a credit reporting organization and is
permitted to disclose the information under Part 5 of the
Fair Trading Act;

the organization disclosing the information is an archival
institution and the disclosure of the information is
reasonable for archival purposes or research;

the disclosure of the information meets the requirements
respecting archival purposes or research set out in the
regulations and it is not reasonable to obtain the consent of
the individual whom the information is about;

the disclosure is in accordance with section 20.1, 21 or 22.
2003 cP-6.5 s20;2009 ¢50 s12;2014 c14 s7

Disclosure by a trade union relating to a labour dispute
20.1(1) Subject to the regulations, a trade union may disclose
personal information about an individual without the consent of the
individual for the purpose of informing or persuading the public
about a matter of significant public interest or importance relating
to a labour relations dispute involving the trade union if

(a)

(b)

the disclosure of the personal information is reasonably
necessary for that purpose, and

it is reasonable to disclose the personal information without
consent for that purpose, taking into consideration all
relevant circumstances, including the nature and sensitivity
of the information.

(2) Nothing in this section is to be construed so as to restrict or
otherwise affect a trade union’s ability to disclose personal
information under section 20.

2014 cl14 s8
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Disclosure of personal employee information
21(1) An organization may disclose personal employee
information about an individual without the consent of the
individual if

(a) the information is disclosed solely for the purposes of

(i) establishing, managing or terminating an employment or
volunteer-work relationship, or

(ii) managing a post-employment or post-volunteer-work
relationship,

between the organization and the individual,

(b) itis reasonable to disclose the information for the particular
purpose for which it is being disclosed, and

(c) 1in the case of an individual who is a current employee of the
organization, the organization has, before disclosing the
information, provided the individual with reasonable
notification that personal employee information about the
individual is going to be disclosed and of the purposes for
which the information is going to be disclosed.

(2) An organization may disclose personal information about an
individual who is a current or former employee of the organization
to a potential or current employer of the individual without the
consent of the individual if

(a) the personal information that is being disclosed was
collected by the organization as personal employee
information, and

(b) the disclosure is reasonable for the purpose of assisting that
employer to determine the individual’s eligibility or
suitability for a position with that employer.

(3) Nothing in this section is to be construed so as to restrict or
otherwise affect an organization’s ability to disclose personal

information under section 20.
2003 ¢P-6.5 s21;2009 ¢50 s13

Division 6
Business Transactions

Disclosure respecting acquisition of a business, etc.
22(1) In this section,
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(a) “business transaction” means a transaction consisting of the
purchase, sale, lease, merger or amalgamation or any other
type of acquisition or disposal of, or the taking of a security
interest in respect of, an organization or a portion of an
organization or any business or activity or business asset of
an organization and includes a prospective transaction of
such a nature;

(b) “party” includes a prospective party.

(2) An organization may, for the purposes of a business transaction
between itself and one or more other organizations, collect, use and
disclose personal information in accordance with this section.

(3) Organizations that are parties to a business transaction may,

(a) during the period leading up to and including the
completion, if any, of the business transaction, collect, use
and disclose personal information about individuals without
the consent of the individuals if

(i) the parties have entered into an agreement under which
the collection, use and disclosure of the information is
restricted to those purposes that relate to the business
transaction, and

(i) the information is necessary

(A) for the parties to determine whether to proceed with
the business transaction, and

(B) if the determination is to proceed with the business
transaction, for the parties to carry out and complete
the business transaction,

and

(b) where the business transaction is completed, collect, use and
disclose personal information about individuals without the
consent of the individuals if

(i) the parties have entered into an agreement under which
the parties undertake to use and disclose the information
only for those purposes for which the information was
initially collected from or in respect of the individuals,
and
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(i1) the information relates solely to the carrying on of the
business or activity or the carrying out of the objects for
which the business transaction took place.

(4) If a business transaction does not proceed or is not completed,

the party to whom the personal information was disclosed must, if

the information is still in the custody of or under the control of that
party, either destroy the information or turn it over to the party that
disclosed the information.

(5) Nothing in this section is to be construed so as to restrict a
party to a business transaction from obtaining consent of an
individual to the collection, use or disclosure of personal
information about the individual for purposes that are beyond the
purposes for which the party obtained the information under this
section.

(6) This section does not apply to a business transaction where the
primary purpose, objective or result of the transaction is the
purchase, sale, lease, transfer, disposal or disclosure of personal

information.
2003 ¢P-6.5 s22;2009 ¢50 s14

Part 3
Access to and Correction and Care
of Personal Information

Division 1
Access and Correction

Definitions
23 In this Division,

(a) “applicant” means an individual who makes a written
request in accordance with section 26;

(b) “organization” does not include any person acting on behalf

of an organization.

Access to records and provision of information

24(1) An individual may, in accordance with section 26, request
an organization

(a) to provide the individual with access to personal
information about the individual, or

(b) to provide the individual with information about the use or
disclosure of personal information about the individual.
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(1.1) Subject to subsections (2) to (4), on the request of an
applicant made under subsection (1)(a) and taking into
consideration what is reasonable, an organization must provide the
applicant with access to the applicant’s personal information where
that information is contained in a record that is in the custody or
under the control of the organization.

(1.2) On the request of an applicant made under subsection (1)(b),
and taking into consideration what is reasonable, an organization
must, if the organization has in its custody or under its control a
record containing personal information about the applicant
described in the request, provide the applicant with

(a) information about the purposes for which the personal
information has been and is being used by the organization,
and

(b) the names of the persons to whom and circumstances in
which the personal information has been and is being
disclosed.

(2) An organization may refuse to provide access to personal
information under subsection (1) if

(a) the information is protected by any legal privilege;

(b) the disclosure of the information would reveal confidential
information that is of a commercial nature and it is not
unreasonable to withhold that information;

(c) the information was collected for an investigation or legal
proceeding;

(d) the disclosure of the information might result in that type of
information no longer being provided to the organization
when it is reasonable that that type of information would be
provided;

(e) the information was collected by a mediator or arbitrator or
was created in the conduct of a mediation or arbitration for
which the mediator or arbitrator was appointed to act

(i) under an agreement,

(i1) under a statute of Alberta or of Canada or of another
province of Canada,

(ii1) under a regulation of Alberta, a regulation of Canada or
similar subordinate legislation of another province of
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Canada that, if enacted in Alberta, would constitute a
regulation of Alberta,

(iv) under a legislative instrument of a professional
regulatory organization, or

(v) by acourt;

(f) the information relates to or may be used in the exercise of
prosecutorial discretion.

(3) An organization shall not provide access to personal
information under subsection (1) if

(a) the disclosure of the information could reasonably be
expected to threaten the life or security of another
individual;

(b) the information would reveal personal information about
another individual;

(c) the information would reveal the identity of an individual
who has in confidence provided an opinion about another
individual and the individual providing the opinion does not
consent to disclosure of his or her identity.

(4) If an organization is reasonably able to sever the information
referred to in subsection (2)(b) or (3)(a), (b) or (¢) from a copy of
the record that contains personal information about the applicant,
the organization must provide the applicant with access to the part
of the record containing the personal information after the
information referred to in subsection (2)(b) or (3)(a), (b) or (c) has

been severed.
2003 cP-6.5 s24;2009 ¢50 s15

Right to request correction
25(1) An individual may, in accordance with section 26, request
an organization to correct an error or omission in the personal
information about the individual that is under the control of the
organization.

(2) Ifthere is an error or omission in personal information in
respect of which a request for a correction is received by an
organization under subsection (1), the organization must, subject to
subsection (3),

(a) correct the information as soon as reasonably possible, and

(b) where the organization has disclosed the incorrect
information to other organizations, send a notification
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containing the corrected information to each organization to
which the incorrect information has been disclosed, if it is
reasonable to do so.

(3) If an organization makes a determination not to make the
correction under subsection (2)(a), the organization must annotate
the personal information under its control with the correction that
was requested but not made.

(4) On receiving a notification under subsection (2)(b) containing
corrected personal information, an organization must correct the
personal information in its custody or under its control.

(5) Notwithstanding anything in this section, an organization shall
not correct or otherwise alter an opinion, including a professional
or expert opinion.

2003 cP-6.5 525;2009 ¢50 s16

How to make a request
26(1) A request under section 24(1) or 25(1) must

(a) be in writing, and

(b) include sufficient detail to enable the organization, with a
reasonable effort, to identify any record in the custody or
under the control of the organization containing the personal
information in respect of which the request is made.

(2) An applicant who is requesting access to personal information
under section 24(1)(a) may ask for a copy of the record containing
the personal information or to examine the record.

2003 cP-6.5 s26;2009 ¢50 s17

Duty to assist
27(1) An organization must

(a) make every reasonable effort
(i) to assist applicants, and

(i) to respond to each applicant as accurately and
completely as reasonably possible,

and

(b) at the request of an applicant making a request under section
24(1)(a) provide, if it is reasonable to do so, an explanation
of any term, code or abbreviation used in any record
provided to the applicant or that is referred to.
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(2) An organization must, with respect to an applicant making a
request under section 24(1)(a), create a record for the applicant if

(a) the record can be created from a record that is in electronic
form and that is under the control of the organization, using
its normal computer hardware and software and technical
expertise, and

(b) creating the record would not unreasonably interfere with

the operations of the organization.
2003 cP-6.5 s27;2009 ¢50 s18

Time limit for responding

28(1) Subject to this section, an organization must respond to an
applicant not later than

(a) 45 days from the day that the organization receives the
applicant’s written request referred to in section 26, or

(b) the end of an extended time period if the time period is
extended under section 31.

(2) An organization is not required to comply with subsection
(1)(a) if the time period is extended under section 31.

(2.1) The failure of an organization to respond to a request in
accordance with subsection (1) is to be treated as a decision to
refuse the request.

(3) If an organization asks the Commissioner under section 37 for
authorization to disregard a request, the 45-day period referred to in
subsection (1) does not include the period from the start of the day
in which the request is made under section 37 to the end of the day
in which a decision is made by the Commissioner with respect to
giving the authorization.

(4) If an applicant asks the Commissioner under section 46 to
review a fee estimate, the 45-day period referred to in subsection
(1) does not include the period from the start of the day in which
the applicant asks for the review to the end of the day in which the

decision is made by the Commissioner with respect to the review.
2003 cP-6.5 528;2009 ¢50 s19

Contents of response

29(1) In aresponse to a request made under section 24(1)(a), the
organization must inform the applicant

(a) asto whether or not the applicant is entitled to or will be
given access to all or part of his or her personal information,
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(b) ifthe applicant is entitled to or will be given access, when
access will be given, and

(c) ifaccess to all or part of the applicant’s personal
information is refused,

(i) of the reasons for the refusal and the provision of this
Act on which the refusal is based,

(ii)) of the name of the person who can answer on behalf of
the organization the applicant’s questions about the
refusal, and

(ii1) that the applicant may ask for a review under section 46.
(2) In response to a request made under section 24(1)(b), the
organization must
(a) provide the applicant with

(i) information about the purposes for which the personal
information has been and is being used by the
organization, and

(il) the names of the persons to whom and circumstances in
which the personal information has been and is being
disclosed,

or

(b) if the organization refuses to provide the information
referred to in clause (a), inform the applicant

(i) of the name of the person who can answer on behalf of
the organization the applicant’s questions about the
refusal, and

(ii) that the applicant may ask for a review under section 46.

(3) In response to a request made under section 25(1), the
organization must inform the applicant

(a) of the action taken under section 25,
(b) of the name of the person who can answer on behalf of the
organization the applicant’s questions about the request for

correction, and

(c) that the applicant may ask for a review under section 46.
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2003 cP-6.5 529;2009 ¢50 s20

How access will be given
30 Where an applicant is informed under section 29(1) that access
to the applicant’s personal information will be given, the
organization must,

(a) if the applicant has asked for a copy of the applicant’s
personal information and the information can reasonably be
reproduced,

(i) provide with the response a copy of the record or the
part of the record containing the information, or

(i) give the applicant reasons for the delay in providing the
information or record,

or

(b) if the applicant has asked to examine the record containing
the applicant’s personal information or if the record cannot
reasonably be reproduced,

(i) permit the applicant to examine the record or part of the
record, or

(i) give the applicant access in accordance with the

regulations.
2003 cP-6.5 530;2009 c50 s21

Extending the time limit for responding
31(1) An organization may, with respect to a request made under
section 24(1)(a) or (b), extend the time period for responding to the
request by up to an additional 30 days or, with the Commissioner’s
permission, to a longer period, if

(a) the applicant does not give sufficient detail to enable the
organization to identify the record containing the personal
information,

(b) alarge amount of personal information is requested or must
be searched,

(c) meeting the time limit would unreasonably interfere with
the operations of the organization, or

(d) more time is needed to consult with another organization, a
public body or a government or an agency of a government
of a jurisdiction in Canada before the organization is able to
determine whether or not to give the applicant access to the
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requested personal information or to provide information
about the use or disclosure of the personal information.

(2) Ifthe time period is extended under subsection (1), the
organization must inform the applicant of the following:

(a) the reason for the extension;

(b) the time when a response from the organization can be
expected;

(c) that the applicant may ask for a review under section 46.
2003 cP-6.5 s31;2009 ¢50 s22

Fees

32(1) Subject to subsection (1.1), an organization may charge an
applicant who makes a request under section 24(1)(a) or (b) a
reasonable fee for access to the applicant’s personal information or
for information about the use or disclosure of the applicant’s
personal information.

(1.1) An organization may not charge a fee in respect of a request
for personal employee information.

(2) An organization may not charge a fee in respect of a request
made under section 25(1).

(3) If an organization is intending to charge an applicant a fee for a
service, the organization

(a) must give the applicant a written estimate of the total fee
before providing the service, and

(b) may require the applicant to pay a deposit in the amount

determined by the organization.
2003 ¢P-6.5 $32;2009 ¢50 s23

Division 2
Care of Personal Information

Accuracy of information

33 An organization must make a reasonable effort to ensure that
any personal information collected, used or disclosed by or on
behalf of an organization is accurate and complete to the extent that
is reasonable for the organization’s purposes in collecting, using or

disclosing the information.
2003 cP-6.5 s33;2009 ¢50 s24
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Protection of information
34 An organization must protect personal information that is in its
custody or under its control by making reasonable security
arrangements against such risks as unauthorized access, collection,
use, disclosure, copying, modification, disposal or destruction.

Notification of loss or unauthorized access or disclosure
34.1(1) An organization having personal information under its
control must, without unreasonable delay, provide notice to the
Commissioner of any incident involving the loss of or unauthorized
access to or disclosure of the personal information where a
reasonable person would consider that there exists a real risk of
significant harm to an individual as a result of the loss or
unauthorized access or disclosure.

(2) A notice to the Commissioner under subsection (1) must

include the information prescribed by the regulations.
2009 ¢50 s25

Retention and destruction of information
35(1) An organization may retain personal information only for as
long as the organization reasonably requires the personal
information for legal or business purposes.

(2) Within a reasonable period of time after an organization no
longer reasonably requires personal information for legal or
business purposes, the organization must

(a) destroy the records containing the personal information, or

(b) render the personal information non-identifying so that it
can no longer be used to identify an individual.

(3) Subsection (1) applies notwithstanding any withdrawal or
variation of the consent of the individual that the personal

information is about under section 9.
2003 cP-6.5 s35;2009 ¢50 s26

Part 4
Role of Commissioner

General powers of Commissioner
36(1) In addition to the Commissioner’s powers and duties under
Part 5 with respect to reviews, the Commissioner is generally
responsible for monitoring how this Act is administered to ensure
that its purposes are achieved, and may

(a) conduct investigations to ensure compliance with any
provision of this Act;
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(b)

(©)
(d)

(e)

®

(2

(h)

make an order described in section 52 whether or not a
review is requested;

inform the public about this Act;

receive comments from the public concerning the
administration of this Act;

engage in or commission research into anything affecting
the achievement of the purposes of this Act;

comment on the implications for protection of personal
information in relation to existing or proposed programs of
organizations;

bring to the attention of an organization any failure by the
organization to assist applicants as required under section
27;

give advice and recommendations of general application to
an organization on matters respecting the rights or
obligations of an organization under this Act.

(2) Without limiting subsection (1), the Commissioner may
investigate and attempt to resolve complaints that

(a)
(b)

(c)

(d)

(e)

(e.1)

®

a duty imposed by section 27 has not been performed;

an extension of a time period under section 31 for
responding to a request is not justified;

a fee estimated or required by an organization under this Act
is inappropriate;

a correction of personal information requested under section
25 has been refused without justification;

personal information has been collected, used or disclosed
by an organization in contravention of this Act or in

circumstances that are not in compliance with this Act;

notification of an incident described in section 34.1 has not
been provided in accordance with this Act;

an organization is not in compliance with this Act.

(3) The Commissioner may, on request, give advance rulings in
respect of any matters that are or could potentially be the subject of
an investigation by the Commissioner under this Act.

2003 cP-6.5 s36;2009 ¢50 s27
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Power to authorize an organization to disregard requests
37 If an organization asks, the Commissioner may authorize the

organization to disregard one or more requests made under section
24 or 25 if

(a) because of their repetitious or systematic nature, the
requests would unreasonably interfere with the operations of
the organization or amount to an abuse of the right to make
those requests, or

(b) one or more of the requests are frivolous or vexatious.

Power to require notification
37.1(1) Where an organization suffers a loss of or unauthorized
access to or disclosure of personal information that the organization
is required to provide notice of under section 34.1, the
Commissioner may require the organization to notify individuals to
whom there is a real risk of significant harm as a result of the loss
or unauthorized access or disclosure

(a) 1in a form and manner prescribed by the regulations, and
(b) within a time period determined by the Commissioner.

(2) If the Commissioner requires an organization to notify
individuals under subsection (1), the Commissioner may require
the organization to satisfy any terms or conditions that the
Commissioner considers appropriate in addition to the
requirements under subsection (1).

(3) The Commissioner must establish an expedited process for
determining whether to require an organization to notify
individuals under subsection (1) in circumstances where the real
risk of significant harm to an individual as a result of the loss or
unauthorized access or disclosure is obvious and immediate.

(4) The Commissioner may require an organization to provide any
additional information that the Commissioner considers necessary
to determine whether to require the organization

(a) to notify individuals under subsection (1), or

(b) to satisfy terms and conditions under subsection (2).
(5) An organization must comply with a requirement

(a) to provide additional information under subsection (4),

(b) to notify individuals under subsection (1), or
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(c) to satisfy terms and conditions under subsection (2).

(6) The Commissioner has exclusive jurisdiction to require an
organization

(a) to provide additional information under subsection (4),
(b) to notify individuals under subsection (1), or
(c) to satisfy terms or conditions under subsection (2).

(7) Nothing in this section is to be construed so as to restrict an
organization’s ability to notify individuals on its own initiative of
the loss of or unauthorized access to or disclosure of personal

information.
2009 ¢50 s28

Powers of Commissioner re investigations or inquiries

38(1) In conducting an investigation under section 36 or an
inquiry under section 50, the Commissioner has all the powers,
privileges and immunities of a commissioner under the Public
Inquiries Act and the powers given by subsection (2) of this
section.

(2) The Commissioner may require any record to be produced to
the Commissioner and may examine any information in a record,
including personal information, whether or not the record is subject
to this Act.

(3) Notwithstanding any other enactment or any privilege of the
law of evidence, an organization must produce to the
Commissioner within 10 days any record or a copy of any record
required under subsection (1) or (2).

(4) If an organization is required to produce a record under
subsection (1) or (2) and it is not reasonable to make a copy of the
record, the organization may require the Commissioner to examine
the original record at its site.

(5) After completing a review or investigating a complaint, the
Commissioner must return any record or any copy of any record
produced.

(6) The Commissioner may publish any finding or decision in a
complete or an abridged form.

Legal privilege not affected

38.1 Ifalegal privilege, including solicitor-client privilege,
applies to information disclosed to the Commissioner on the
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Commissioner’s request under section 37.1 or section 38, the legal

privilege is not affected by the disclosure.
2009 ¢50 s29

Statements not admissible in evidence
39(1) A statement made or an answer given by a person during an
investigation or inquiry by the Commissioner is inadmissible in
evidence in court or in any other proceeding, except

(a) 1in a prosecution for perjury in respect of sworn testimony,
(b) in a prosecution for an offence under this Act, or

(c) 1n an application for judicial review or an appeal from a
decision with respect to an application for judicial review.

(1.1) The Commissioner and anyone acting for or under the
direction of the Commissioner shall not give or be compelled to
give evidence in a court or in any other proceeding in respect of
any information obtained in performing their duties, powers and
functions under this Act, except in the circumstances set out in
subsection (1)(a) to (c).

(2) Subsections (1) and (1.1) apply also in respect of evidence of
the existence of proceedings conducted before the Commissioner.

(3) Subsection (2) is not to be construed so as to restrict an

individual’s ability to commence an action under section 60.
2003 cP-6.5 s39;2009 ¢50 s30

Privileged information
40 Anything said, any information supplied or any record
produced by a person during an investigation or inquiry by the
Commissioner is privileged in the same manner as if the
investigation or inquiry were a proceeding in a court.

Restrictions on disclosure of information
41(1) The Commissioner and anyone acting for or under the
direction of the Commissioner shall not disclose any information
obtained in performing their duties, powers and functions under
this Act, except as provided in subsections (2) to (4).

(2) The Commissioner may disclose, or may authorize anyone
acting for or under the direction of the Commissioner to disclose,
information that is necessary for the purposes of

(a) conducting an investigation or inquiry under this Act, or
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(b) establishing the grounds for findings and recommendations
contained in a report under this Act.

(3) In conducting an investigation or inquiry under this Act and in
a report under this Act, the Commissioner and anyone acting for or
under the direction of the Commissioner must take every
reasonable precaution to avoid disclosing, and shall not disclose,
any information that an organization would be required or
permitted to refuse access to if access to personal information were
requested under section 24(1)(a).

(3.1) Subject to subsection (3.2), the Commissioner may disclose
to the Minister of Justice and Solicitor General information relating
to the commission of an offence under an enactment of Alberta or
Canada if the Commissioner considers there is evidence of an
offence.

(3.2) The Commissioner shall not disclose information under
subsection (3.1) if the information is subject to solicitor-client
privilege.

(4) The Commissioner may disclose, or may authorize anyone
acting for or under the direction of the Commissioner to disclose,
information in the course of a prosecution, application or appeal

referred to in section 39.
2003 cP-6.5 s41;2009 ¢50 s31;2013 c10 s34

Protection of Commissioner and staff

42 No proceedings lie against the Commissioner, or against
anyone acting for or under the direction of the Commissioner, for
anything done, reported or said in good faith in the exercise or
performance or the intended exercise or performance of a duty,
power or function under this Part or Part 5.

Delegation by the Commissioner

43(1) The Commissioner may delegate to any person any duty,
power or function of the Commissioner under this Act except the
power to delegate.

(2) A delegation under subsection (1) must be in writing and may
contain any conditions or restrictions the Commissioner considers
appropriate.

Extra-provincial commissioner

43.1(1) In this section,
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(a)

(b)

“extra-provincial commissioner” means a person who, in
respect of Canada or in respect of another province of
Canada, has duties, powers and functions similar to those of
the Commissioner;

“information protection statute” means a statute of Canada
or of another province of Canada the purpose of which is
similar to the purpose of this Act as set out in section 3.

(2) The Commissioner may, where the Commissioner considers it
appropriate to do so, do one or more of the following:

(a)

(b)

(©)

(d)

(e)

®

(2

(h)

consult with or enter into agreements with extra-provincial
commissioners with respect to matters that come under this
Act or other information protection statutes;

subject to clause (d), make a delegation under section 43 to
an extra-provincial commissioner;

accept a delegation from an extra-provincial commissioner
of any power, duty or function of the extra-provincial
commissioner that is provided for under an information
protection statute;

in the case of a matter that is the subject of an investigation
or a review referred to in section 36 or 46 or an inquiry
referred to in section 50 and that also comes within the
jurisdiction of an extra-provincial commissioner, delegate
the matter to that extra-provincial commissioner for the
purposes of conducting an investigation, a review or an
inquiry;

in the case of a matter that comes within the jurisdiction of
an extra-provincial commissioner, refer the matter to that
extra-provincial commissioner for the purposes of having
the matter dealt with;

in the case of a matter that comes within the jurisdiction of
the Commissioner, accept a referral of the matter from an
extra-provincial commissioner for the purposes of dealing
with the matter;

notwithstanding anything in section 41, disclose information
for the purposes of exercising or performing any power,
duty or function pursuant to clauses (a) to (f);

notwithstanding anything in section 41, collect, use and
disclose personal information about an individual without
the consent of the individual for the purposes of exercising
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or performing any power, duty or function referred to in this
section.

(3) Notwithstanding section 36, 46 or 50, where, under subsection
(2)(d), the Commissioner delegates a matter to an extra-provincial
commissioner, the matter is not to be further dealt with under
section 36, 46 or 50, as the case may be, at any time during which

the delegation remains in effect.
2005 ¢29 s3

Annual report of Commissioner

44(1) The Commissioner must report annually to the Speaker of
the Legislative Assembly on

(a) the work of the Commissioner’s office under this Act, and

(b) any other matters relating to protection of personal
information that the Commissioner considers appropriate.

(2) The Speaker must lay each annual report before the Legislative
Assembly as soon as possible.

Part 5
Reviews and Orders

Definition

45 In this Part, “review” means a review asked for under section
46.

Right to ask for a review or initiate a complaint

46(1) An individual who makes a request to an organization
respecting personal information about that individual may ask the
Commissioner to review any decision, act or failure to act of the
organization.

(2) An individual may initiate a complaint with respect to the
issues referred to in section 36(2).

(3) Ifthe Commissioner is satisfied that there are other grievance,
complaint or review procedures available for the purposes of
resolving issues for which a review may be requested or a
complaint may be initiated under this Part, the Commissioner may
require that an individual asking for a review or initiating a
complaint under this Part must first exhaust those other procedures
with a view to resolving the matter before the Commissioner
proceeds to hear or otherwise deal with the review or complaint.
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How to ask for a review or initiate a complaint

47(1) To ask for a review or initiate a complaint under this Part, an
individual must,

(a) 1in the case of a request for a review, deliver a written
request for review to the Commissioner, or

(b) in the case of a complaint, deliver a written complaint to the
Commissioner.

(2) A written request for review to the Commissioner for a review
of a decision of an organization must be delivered within

(a) 30 days from the day that the individual asking for the
review is notified of the decision, or

(b) alonger period allowed by the Commissioner.

(3) A written complaint to the Commissioner about an
organization must be delivered within a reasonable time.

(4) The time limit in subsection (2)(a) does not apply to delivering
a written request for a review concerning an organization’s failure
to respond to a request for access to personal information within a

required time period.
2003 cP-6.5 s47;2009 ¢50 s32

Notifying others of review or complaint

48(1) On receiving a written request for a review, the
Commissioner must give a copy of the written request to

(a) the organization concerned, and

(b) any other person that the Commissioner considers
appropriate.

(2) On receiving a written complaint, the Commissioner may give
a copy of the written complaint to

(a) the organization concerned, and

(b) any other person that the Commissioner considers
appropriate.

(3) The Commissioner may sever any information contained in a
written request for review or written complaint that the
Commissioner considers appropriate before giving a copy of the
written request for review or written complaint to an organization

or other person under subsection (1) or (2).
2003 cP-6.5 s48;2009 ¢50 s33
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Mediation
49 The Commissioner may authorize a person to investigate and
attempt to mediate and, where possible, to mediate a settlement of
any matter under review or relating to a complaint.

Refusal to conduct or continue investigation or review
49.1(1) Without limiting section 36(2), the Commissioner may
refuse to conduct an investigation or review or may discontinue an
investigation or review if the Commissioner is of the opinion that

(a)

(b)

the written request for review or the written complaint is
frivolous or vexatious or is not made in good faith, or

the circumstances warrant refusing to conduct or to continue
an investigation or review.

(2) The Commissioner must give written notice of a decision under
subsection (1) to

(a)

(b)

(©)

the individual who requested the review or initiated the
complaint,

the organization concerned, if the organization was given a
copy of the written request for review or written complaint
by the Commissioner under section 48, and

any other person to whom the Commissioner gave a copy of
the written request for review or written complaint under

section 48.
2009 ¢50 s34

Records relating to an investigation

49.2 An organization must retain records relating to an
investigation under section 36 for one year after the conclusion of
the investigation or any longer period specified by the
Commissioner.

2009 ¢50 s34

Inquiry by Commissioner
50(1) If a matter under review or relating to a complaint

(a)
(b)
(c)
(d)

is not referred to mediation,
is not settled pursuant to mediation under section 49,
is not resolved, or

is not the subject of a notice under section 49.1(2),
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the Commissioner may conduct an inquiry and decide all questions
of fact and law arising in the course of the inquiry.

(2) An inquiry under subsection (1) may be conducted in private.

(3) An individual who asks for a review or initiates a complaint,
the organization concerned and any person given a copy of the
written request for review or written complaint

(a) must be given an opportunity to make representations to the
Commissioner during the inquiry, and

(b) may be represented at the inquiry by a lawyer or an agent.
(4) The Commissioner may decide

(a) whether representations are to be made orally or in writing,
and

(b) whether a person is entitled to be present during or to have
access to or to comment on representations made to the
Commissioner by another person.

(5) An inquiry into a matter that is the subject of a written request
for review or written complaint referred to in section 47 must be
completed within one year from the day that the written request for
review or written complaint was received by the Commissioner
unless the Commissioner

(a) notifies the individual who made the written request for
review or written complaint, the organization concerned and
any other person given a copy of the written request for
review or written complaint that the Commissioner is
extending that period, and

(b) provides an anticipated date for the completion of the

inquiry.
2003 cP-6.5 s50;2009 ¢50 s35

Burden of proof

51 At an inquiry into a decision under which an individual was
refused

(a) access to all or part of a record containing personal
information about the individual, or

(b) information respecting the use or disclosure of personal
information about the individual,
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it is up to the organization to establish to the satisfaction of the
Commissioner that the individual has no right of access to the
personal information about the individual or no right to the
information requested respecting the use or disclosure of the

personal information about the individual.
2003 ¢P-6.5 s51;2009 ¢50 s36

Commissioner’s orders

52(1) On completing an inquiry under section 50, the
Commissioner must dispose of the issues by making an order under
this section.

(2) Ifthe inquiry relates to a decision of an organization under
section 24 to give or to refuse to give an individual access to all or
part of a record containing personal information about the
individual that is in the custody or under the control of the
organization or to provide or to refuse to provide information about
the use or disclosure of personal information about the individual,
the Commissioner may

(a) by order do one of the following:

(i) direct the organization to give the individual access to all
or part of the record containing personal information
about the individual or to provide the individual with
information about the organization’s use or disclosure of
personal information about the individual if the
Commissioner determines that the organization is not
permitted under this Act to refuse access or to refuse to
provide the information, as the case may be;

(ii) either confirm the decision of the organization or require
the organization to reconsider its decision as to whether
to give access to all or part of the record containing
personal information or to provide information about the
use or disclosure of personal information if the
Commissioner determines that the organization may
under this Act refuse access or refuse to provide
information, as the case may be;

(iii) direct the organization to refuse to give the individual
access to all or part of the record containing personal
information about the individual if the Commissioner
determines that the organization is required under this
Act to refuse access,

or
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(b)

make an order that the Commissioner considers appropriate
if, in the circumstances, an order under clause (a) would not
be applicable.

(3) Ifthe inquiry relates to any matter other than a matter referred
to in subsection (2), the Commissioner may by order do one or
more of the following:

(a)

(b)

(c)

(d)

(e)

6]

(2

(h)

confirm that a duty imposed by this Act or the regulations
has been performed or require that a duty imposed by this
Act or the regulations be performed;

confirm or reduce a time period that was extended under
section 31;

confirm, excuse or reduce a fee, or order a refund of a fee, in
the appropriate circumstances;

confirm a decision not to correct personal information or
specify how personal information is to be corrected,

require an organization to stop collecting, using or
disclosing personal information in contravention of this Act
or in circumstances that are not in compliance with this Act;

confirm a decision of an organization to collect, use or
disclose personal information;

require an organization to destroy personal information
collected in contravention of this Act or in circumstances
that are not in compliance with this Act;

with respect to a personal information code established
under Part 6 by a professional regulatory organization,
require the professional regulatory organization to amend or
otherwise change the personal information code so that it is
consistent with the purposes and intent of sections 1 to 35.

(4) The Commissioner may specify any terms or conditions in an
order made under this section.

(5) The Commissioner must give a copy of an order made under
this section to all of the following:

(a)

(b)

the individual who asked for the review or initiated the
complaint;

the organization concerned;
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(c) any person given a copy of the written request under section
48;

(d) the Minister.

(6) A copy of an order made by the Commissioner under this
section may be filed with a clerk of the Court of Queen’s Bench
and, after filing, the order is enforceable as a judgment or order of
that Court.

2003 cP-6.5 $52;2009 ¢50 s37

No appeal

53 An order made by the Commissioner under this Act is final.

Duty to comply with orders

54(1) Subject to subsection (2), not later than 50 days from the
day that an organization is given a copy of an order of the
Commissioner, the organization concerned must comply with the
order.

(2) An organization must not take any steps to comply with a
Commissioner’s order until the period for bringing an application
for judicial review under section 54.1 ends.

(3) to (5) Repealed 2009 ¢50 s38.
2003 ¢P-6.5 s54;2009 ¢50 s38

Judicial review

54.1(1) An application to the Court of Queen’s Bench for judicial
review of a Commissioner’s order must be made not later than 45
days from the day that the person making the application is given a
copy of the order.

(2) If an application for judicial review is made pursuant to
subsection (1), the Commissioner’s order is stayed until the

application is dealt with by the court.
2009 ¢50 s39

Part 6
Professional Regulatory and
Non-profit Organizations

Professional regulatory organizations

55(1) In this section,

(a) “member” means a member of a professional regulatory
organization;
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(b) “personal information code” means a code governing the
collection, use and disclosure of personal information in a
manner that is consistent with the purposes and intent of
sections 1 to 35 of this Act;

(c), (d) repealed 2009 c50 s40.

(2) Parts 4 and 5 of this Act apply, with all necessary
modifications, to matters dealt with under a personal information
code in the same manner as those Parts apply to sections 1 to 35 of
this Act.

(3) If, in the course of an investigation or a review under Part 4 or
5, the Commissioner determines that a personal information code is
silent on a matter or that the code or any provision of it is
inconsistent or is deficient with respect to matters dealt with in
sections 1 to 35 of this Act, the Commissioner may apply any
provision of this Act in respect of those matters in the same manner
as if the provision had been included in that code.

(4) With respect to matters under this Act as they relate to a
professional regulatory organization, the Ombudsman may not,
unless the Commissioner agrees otherwise, investigate any matter
that the Commissioner has the power to investigate, review or hold
an inquiry into under this Act.

(5) The Lieutenant Governor in Council may make regulations

(a) authorizing a professional regulatory organization to
establish a personal information code;

(b) governing personal information codes established under this
Part and the requirements to be met by those codes;

(c) establishing and governing or otherwise providing for an
arrangement, plan or other type of program under which the
Minister may, subject to any terms or conditions imposed by
the Minister,

(i) grant an authorization to a professional regulatory
organization authorizing the professional regulatory
organization to collect, use and disclose personal
information pursuant to a personal information code, and

(ii) direct that, during the period that the code is in effect,

(A) the code, with respect to matters provided for under
the code, is to operate in the place of sections 1 to 35,
or any one or more of those provisions, of this Act
insofar as the code provides for those matters, and
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(B) compliance by the professional regulatory
organization with the code, the terms or conditions, if
any, imposed by the Minister and the directions, if
any, of the Commissioner given under subsection (3)
is deemed to be compliance with sections 1 to 35, or
any one or more of those provisions, of this Act
insofar as the code operates in the place of those
provisions;

(d) governing the granting of, the revoking of and the varying
of any authorization or direction and of any terms or
conditions provided for in clause (c);

(e) governing the coming into force of this Act or any provision
of this Act with respect to a professional regulatory
organization;

(f) providing that this Act or any provision of this Act
commences to apply to a professional regulatory
organization at a date that is later than January 1, 2004;

(g) providing for and governing any transitional matter relating
to the application of this Act to a professional regulatory
organization.

(6) Any regulation made under this section may be general or
specific in its application.
2003 cP-6.5 555;2009 ¢50 s40

Non-profit organizations
56(1) In this section,

(a) “commercial activity” means
(i) any transaction, act or conduct, or
(i) any regular course of conduct,

that is of a commercial character and, without restricting the
generality of the foregoing, includes the following:

(iii) the selling, bartering or leasing of membership lists or of
donor or other fund-raising lists;

(iv) the operation of a private school or an early childhood
services program as defined in the School Act;

(v) the operation of a private college as defined in the
Post-secondary Learning Act;
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(b)

“non-profit organization” means an organization

(i) that is incorporated under the Societies Act or the
Agricultural Societies Act or that is registered under Part
9 of the Companies Act, or

(i) that meets the criteria established under the regulations

to qualify as a non-profit organization.

(2) Subject to subsection (3), this Act does not apply to a
non-profit organization or any personal information that is in the
custody of or under the control of a non-profit organization.

(3) This Act applies to a non-profit organization in the case of
personal information that is collected, used or disclosed by the
non-profit organization in connection with any commercial activity
carried out by the non-profit organization.

(4) The Lieutenant Governor in Council may make regulations

(a)

(b)

(c)

(d)

(e)

establishing, for the purposes of subsection (1)(b)(ii), the
criteria to be met by an organization to qualify as a
non-profit organization;

establishing the criteria to be met by non-profit
organizations to qualify as non-profit organizations that are
restricted or otherwise limited in the scope of their
operations and exempting those non-profit organizations
from the operation of subsection (3);

governing the coming into force of this Act or any provision
of this Act with respect to a non-profit organization;

providing that this Act or any provision of this Act
commences to apply to a non-profit organization at a date
that is later than January 1, 2004;

providing for and governing any transitional matter relating
to the application of this Act to a non-profit organization.

(5) Any regulation made under this section may be general or
specific in its application.

2003 cP-6.5 $56;2005 ¢29 s4
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Part 7
General Provisions

Protection of organization from legal actions
57 No action lies and no proceeding may be brought against an
organization, or any person acting on behalf of or under the
direction of an organization, for damages resulting from

(a) the disclosure of or failure to disclose, in good faith, all or
part of a record or personal information under this Act, or
any consequences of that disclosure or failure to disclose, or

(b) the failure to give a notice required under this Act if
reasonable care was taken to give the required notice.

Protection of employee

58 An organization shall not take any adverse employment action
against an employee of the organization, or deny an employee a
benefit, on account of or for any reason arising out of the situation
where

(a) the employee, acting in good faith and on the basis of
reasonable belief, has disclosed to the Commissioner that
the organization or any other person has contravened or is
about to contravene this Act,

(b) the employee, acting in good faith and on the basis of
reasonable belief, has done or stated an intention of doing
anything that is required to be done in order to avoid having
any person contravene this Act,

(c) the employee, acting in good faith and on the basis of
reasonable belief, has refused to do or stated an intention of
refusing to do anything that is in contravention of this Act,
or

(d) the organization believes that the employee will do anything

described in clause (a), (b) or (c).

Offences and penalties

59(1) Subject to subsections (3) and (4), a person commits an
offence if the person

(a) collects, uses or discloses personal information in
contravention of Part 2;

(b) attempts to gain or gains access to personal information in
contravention of this Act;
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(c)

(d)

(e)

(e.])

(e.2)

¢

disposes of or alters, falsifies, conceals or destroys, or
directs another person to dispose of, alter, falsify, conceal or
destroy, a record containing personal information or a
record containing information about the use or disclosure of
personal information

(i) after receiving a request under section 24(1)(a) or (b), or

(i) in circumstances in which a reasonable person would

consider that it was likely that a request under section
24(1)(a) or (b) would be made;

obstructs the Commissioner or an authorized delegate of the
Commissioner in the performance of the Commissioner’s
duties, powers or functions under this Act, including but not
limited to obstructing the Commissioner or authorized
delegate by disposing of, altering, falsifying, concealing or
destroying evidence relevant to an investigation or inquiry
by the Commissioner;

makes a false statement to the Commissioner or an
authorized delegate of the Commissioner, or misleads or
attempts to mislead the Commissioner or authorized
delegate, in the course of the performance of the
Commissioner’s duties, powers or functions under this Act;

fails to provide notice to the Commissioner under section
34.1;

contravenes section 58;

fails to comply with an order made by the Commissioner
under this Act.

(2) A person who commits an offence under subsection (1) is

liable,

(a)

(b)

in the case of an individual, to a fine of not more than
$10 000, and

in the case of a person other than an individual, to a fine of
not more than $100 000.

(3) No person is liable to prosecution for an offence against this or
any other Act by reason only of complying with a requirement of
the Commissioner under this Act.

(4) Neither an organization nor an individual is guilty of an
offence under this Act if it is established to the satisfaction of the
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court that the organization or individual, as the case may be, acted
reasonably in the circumstances that gave rise to the offence.

(5) A prosecution under this Act may be commenced within 2
years after the commission of the alleged offence, but not

afterwards.
2003 ¢P-6.5 $59;2009 ¢50 s41

Damages for breach of this Act

60(1) If the Commissioner has made an order under section 52
against an organization and the order has become final as a result
of there being no further right of appeal, an individual affected by
the order has a cause of action against the organization for damages
for loss or injury that the individual has suffered as a result of the
breach by the organization of obligations under this Act or the
regulations.

(2) If a person has been convicted of an offence under this Act and
the conviction has become final as a result of there being no further
right of appeal, an individual affected by the conduct that gave rise
to the offence has a cause of action against the person convicted of
the offence for damages for loss or injury that the individual has

suffered as a result of the conduct.
2003 ¢P-6.5 s60;2009 ¢50 s42

Exercise of rights by other persons

61(1) Any right or power conferred on an individual by this Act
may be exercised

(a) if'the individual is 18 years of age or older, by the
individual;

(b) ifthe individual is under 18 years of age and understands
the nature of the right or power and the consequences of
exercising the right or power, by the individual;

(c) if'the individual is under 18 years of age but does not meet
the criterion in clause (b), by the guardian of the individual,

(d) ifthe individual is deceased,

(i) Dby the individual’s personal representative if the exercise
of the right or power relates to the administration of the
individual’s estate;

(i1) by the person who is authorized by law to deal with the
disposition of the deceased’s remains if the exercise of
the right or power relates to the disposition of the
deceased’s remains;
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(iii) by the person who has arranged for, or is arranging for,
the deceased’s funeral if the exercise of that right or
power reasonably relates to the funeral or to the
notification, recognition or acknowledgment of the death
of the deceased;

(e) if a guardian or trustee has been appointed for the individual
under the Adult Guardianship and Trusteeship Act, by the
guardian or trustee if the exercise of the right or power
relates to the powers and duties of the guardian or trustee;

(f) if an agent has been designated under a personal directive
under the Personal Directives Act, by the agent if the
directive so authorizes;

(g) if a power of attorney has been granted by the individual, by
the attorney if the exercise of the right or power relates to
the powers and duties conferred by the power of attorney;

(h) by any person with written authorization from the individual
to act on the individual’s behalf.

(2) Any notice or communication to be given to an individual
under this Act may be given to the person entitled to exercise the

individual’s rights or powers referred to in subsection (1).
2003 cP-6.5 s61;2005 ¢29 s5;2008 cA-4.2 s147

General regulations
62(1) The Lieutenant Governor in Council may make regulations

(a) defining for the purposes of this Act any term that is used in
this Act but is not defined in this Act;

(b) governing procedures to be followed in making and
responding to requests under this Act and for gaining and
giving access to personal information or records;

(c) governing the giving of consent and any other direction
under this Act;

(d) governing the application of this Act to persons who collect,
use or disclose personal information in the course of
carrying out investigations or similar inquiries as part of
their functions or duties pursuant to an authority given to
those persons under an enactment or in the course of acting
as peace officers;

(e) governing the collection, use and disclosure of personal
information for archival purposes or research and respecting
requirements concerning archival purposes or research;
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(e.])

¢

(2)
(h)

(1)
@i.1)

@

(k)

O]

(m)

()

respecting the collection, use and disclosure of personal
information by trade unions under sections 14.1, 17.1 and
20.1;

expressly providing that another enactment or a provision of
it prevails notwithstanding this Act;

governing forms or notices to be used under this Act;

governing fees, including circumstances in which fees

(i) are or are not payable, or

(i1) must not be above a prescribed amount or percentage;

respecting the application of this Act to a public body;

exempting organizations from the application of all or part
of section 13.1;

prescribing additional subject-matter in respect to which or
circumstances under which personal information or a
specific type of personal information may be collected, used
or disclosed without the consent of the individual that are in
addition to the subject-matter in respect of which or
circumstances under which personal information may be
collected, used or disclosed without the consent of the
individual under section 14, 17 or 20;

prescribing or otherwise determining whether or not
personal information or a specific type of personal
information does or does not come within the meaning of a
provision of section 14, 14.1, 15, 17, 17.1, 18, 20, 20.1, 21
or 22 under which personal information may be collected,
used or disclosed without the consent of the individual;

prescribing or otherwise determining whether or not
personal information or a specific type of personal
information does or does not come within the meaning of a
provision of section 4(3);

prescribing the information that must be included with a
notice under section 34.1;

prescribing the form and manner of notification of
individuals under section 37.1.

(2) Where a regulation made
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(a) under subsection (1)(j) prescribes additional subject-matter
with respect to which or circumstances under which
personal information may be collected, used or disclosed
without the consent of the individual, that information is to
be treated in the same manner as if it had been collected,
used or disclosed under section 14, 17 or 20, as the case
may be;

(b) under subsection (1)(k) prescribes or otherwise determines
that personal information

@

(i)

comes within the meaning of a provision of section 14,
14.1, 15,17, 17.1, 18, 20, 20.1, 21 or 22, as the case may
be, that information is to be treated in the same manner
as any other personal information that is dealt with under
that provision, or

does not come within the meaning of a provision of
section 14, 14.1, 15,17, 17.1, 18, 20, 20.1, 21 or 22, as
the case may be, that information is to be treated in the
same manner as any other personal information that does
not come within the meaning of that provision;

(c) under subsection (1)(1) prescribes or otherwise determines
that personal information

0]

(i)

comes within the meaning of a provision of section 4(3),
that information is to be treated in the same manner as
any other personal information that comes within the
meaning of that provision, or

does not come within the meaning of a provision of
section 4(3), that information is to be treated in the same
manner as any other personal information that does not
come within the meaning of that provision.

(3) A regulation made under subsection (1) may be general or
specific in its application.

2003 cP-6.5 562;2009 ¢50 s43;2014 cl4c s9

Review of Act

63(1) A special committee of the Legislative Assembly must
begin a comprehensive review of this Act and the regulations made

under it

(a) bylJuly1,2015, and
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(b) thereafter, every 6 years after the date on which the previous
special committee submits its final report under subsection

2).

(2) A special committee must submit a final report to the
Legislative Assembly within 18 months after beginning a review
under subsection (1).

(3) The report of a special committee may include the special
committee’s recommendations for amendments to this Act, the

regulations made under this Act or any other enactment.
2003 cP-6.5 $63;2005 ¢29 $6;2009 ¢50 s44

64 to 74 (These sections amend other Acts, the amendments have
been incorporated into those Acts.)

Coming into force
75 This Act comes into force on January 1, 2004.

60






* 9 7 807 7 97 8 35 19 *

Printed on Recycled Paper

k]

[y
L0,




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (Adobe RGB \0501998\051)
  /CalCMYKProfile (U.S. Sheetfed Coated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /None
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /None
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        9
        9
        9
        9
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions false
        /ConvertStrokesToOutlines true
        /ConvertTextToOutlines false
        /GradientResolution 600
        /LineArtTextResolution 3000
        /PresetName (280 sublima)
        /PresetSelector /UseName
        /RasterVectorBalance 1
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


